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Sunshine in Albany? No way, critics say

by Cara Matthews

March 19, 2012

ALBANY — Saturday marked the end of Sunshine Week, an annual weeklong initiative to promote openness, transparency and accountability in government.

But the sun had long since set Wednesday when lawmakers began passing a flurry of bills to make major state-policy changes, such as establishing a new pension tier, creating new district lines and expanding New York’s DNA databank.

In the Senate, the pension bill — which was staunchly opposed by public-employee unions — was adopted about 4 a.m., according to the Senate’s Twitter feed. In the Assembly, that bill passed at 7:24 a.m. Thursday, according to voting records. Other bills were passed either late Wednesday evening or early Thursday morning.

The “big ugly,” as the bills collectively are called in Albany parlance, was “done in the ugly darkness of night,” said Barbara Bartoletti, legislative director for the League of Women Voters. The bills were all part of a deal legislative leaders made with Gov. Andrew Cuomo.

“So it is terribly ironic that in Sunshine Week they had to do it this way. But as much as the good-government groups, all of us, have complained about this after-dark process that goes on, it continues to go on,” she said.

“And until the public has an outcry, legislators are going to do what works for them, and sitting around waiting and then doing things in the dead of night seems to be the way they like to do things here in Albany,” she said.

Cuomo, who proposed the legislation and negotiated with legislative leaders, defended the process. He said it’s important to lock down a deal when it’s there; continuing deliberations could thwart any resolution. He had pledged more openness during his campaign for governor in 2010.

“Government is supposed to function. It’s not a debating society. You’re supposed to debate, argue. Fine. Then conclude and act,” Cuomo told reporters on Thursday.

“And for many years, it just didn’t act. How can it take you seven years to pass a DNA bill? You have people on the street that should be in jail. You have people in jail who should be on the street. And you took seven years to get it done?” he said.

Assemblyman James Tedisco, R-Schenectady, is one of three members of the Assembly minority conference introducing a bill that would prohibit holding session after midnight in most cases.

The “New York Government Transparency Act” would not provide an exception for “messages of necessity” — which the governor issues to override the requirement for bills to “age” three days before they can be voted on — unless there were an “extreme state of emergency.” The governor sent several bills voted on last week with “messages of necessity” attached.

“Doing important, significant pieces of legislation in the middle of the night is no way to serve the public as a Legislature or a government,” Tedisco said Friday. Assembly members were taking naps in the chamber and were being woken up to get briefings, Tedisco said.

Michael Whyland, a spokesman for Assembly Speaker Sheldon Silver, D-Manhattan, declined to comment, saying Assembly Democrats had not seen Tedisco’s bill.

Assembly Minority Leader Brian Kolb, R-Canandaigua, Ontario County, said the state should end the practice of post-midnight sessions.

“It’s not right for the staff, it’s not right for the members. It’s a terrible process and it shouldn’t be that way,” he said.

Senate Democrats, who are in the minority, also criticized the legislative process. They walked out of session shortly before midnight Wednesday, when Republicans voted to end the debate on new redistricting maps. They did not return to session and said they had been disenfranchised.

“This is Sunshine Week. This is a total, total hypocrisy,” said Senate Minority Leader John Sampson, D-Brooklyn. “Sunshine Week, Albany changing — this is Albany business as usual, denying people the opportunity ... to see how Albany is functioning, especially on crucial bills that impact their daily lives.”

There was no deadline on passing the bills. The governor had proposed them in his budget, but they were removed to vote on separately. Lawmakers have until April 1, the start of the new fiscal year, to adopt a budget.

Scott Reif, a spokesman for Senate Majority Leader Dean Skelos, R-Nassau County, said when Democrats controlled the chamber, they “took the budget process behind closed doors and produced two disastrous budgets, the last of which wasn’t passed until August.”

“The bottom line is they refused to do the job they were elected to do when they walked out of the chamber, and instead of working with us to move New York forward, they continue to complain and obstruct action on the Senate floor,” Reif said.

Assemblywoman Sandra Galef, D-Ossining, said the process wasn’t perfect, but lawmakers have known about the legislation for some time. The redistricting maps have been in the public domain. She said her preference would have been to vote on all the bills before midnight. The pension bill was difficult to get done, negotiations continued Wednesday and the legislation had to be written up and printed, she said.

“I think the Tier 6 was the weak link, really. Maybe it wasn’t the right way to pass the legislation, but it got done,” Galef said. She said it was better for the process that all the bills were taken out of the budget and voted on separately.
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